
Moose	Terms	of	Use		

The	effec've	date	of	these	Terms	of	Use	(“Agreement”)	is	22	June	2020.	

Moose	Enterprise	Pty	Ltd	and	its	affiliated	companies	including	but	not	limited	to	Moose	
Enterprise	(INT)	Pty	Ltd,	Moose	Enterprise	Pty	Ltd,	Moose	Toys	LLC	and	Moose	Toys	Ltd	
(referred	to	as	“Moose”,	“we”,	“our”	or	“us”)	operate	this	website	(“Site”)	and	provide	
various	apps	and	games	(“Apps”)	and	other	content,	features,	downloads	and	compe''ons	
(“Addi5onal	Features”)	(the	Site,	Apps	and	Addi'onal	Features	are	collec'vely	referred	to	as	
the	“Services”).	

This	Agreement	governs	your	use	of	the	Services.		Please	read	it	carefully.		By	accessing	the	
Services,	you	acknowledge	that	you	have	read	and	understood	the	Agreement	and	are	
agreeing	to	be	bound	by	it.		If	you	do	not	agree	to	this	Agreement,	you	should	not	use	the	
Services.	

We	reserve	the	right	to	change	this	Agreement	at	any	'me.		Any	changes	become	effec've	
immediately	upon	pos'ng	them	on	the	Services.		You	will	be	deemed	to	have	agreed	to	any	
changes	by	your	con'nued	use	of	the	Services	aSer	such	changes	have	been	posted.		You	
are	responsible	for	checking	this	Agreement	regularly	for	any	changes.		If	you	do	not	agree	
with	any	changes,	you	should	discon'nue	using	the	Services	immediately.	

In	order	to	access	certain	Services,	you	may	be	required	to	agree	to	addi'onal	terms	and	
condi'ons	(“Addi5onal	Terms”).		If	there	are	any	inconsistencies	between	this	Agreement	
and	the	Addi'onal	Terms,	the	Addi'onal	Terms	shall	prevail	to	the	extent	of	any	such	
inconsistencies.	

Your	use	of	the	Services	cons'tutes	your	representa'on	and	warranty	that	you	are	of	the	
age	of	majority	in	your	jurisdic'on.		If	you	are	under	the	age	of	majority,	you	must	obtain	
your	parents’	or	legal	guardians’	consent	before	you	access	and	use	the	Services.	

Your	privacy	is	important	to	us,	please	also	review	our	Privacy Policy	and	Children’s Privacy 
Policy	to	learn	what	informa'on	we	collect,	and	how	we	store	and	use	such	informa'on.	

1. Content	Ownership	and	Limited	License	

The	Services	and	all	of	the	materials	contained	or	featured	on	the	Services,	including	but	not	
limited	to	all	informa'on,	text,	data,	graphics,	illustra'ons,	photographs,	images,	moving	
images,	videos,	sounds,	music,	interac've	features,	applica'ons,	downloads,	soSware,	
layout	and	“look	and	feel”	(“Content”)	is	owned	by	us,	our	licensors	or	other	third	par'es.		
The	Content	is	protected	by	copyright,	trade	mark,	patent	and	other	intellectual	property	
rights	and	laws.			

Subject	to	your	compliance	with	this	Agreement	and	any	Addi'onal	Terms,	Moose	grants	
you	a	limited,	non-exclusive,	revocable,	non-assignable	and	non-transferable	license	to	
access	and	use	the	Services	and	Content	for	your	own	personal,	informa'onal	and	non-
commercial	purposes	consistent	with	the	intended	purpose	of	the	Services.		You	must	not	
modify,	copy,	distribute,	transmit,	display,	perform,	reproduce,	publish,	license,	create	
deriva've	works	from,	transfer,	sell	or	in	any	way	exploit	any	of	the	Content.		The	Content	
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shall	remain	the	exclusive	property	of	us,	our	licensors	or	other	third	par'es,	as	applicable,	
unless	otherwise	expressly	agreed	by	us.	

All	of	the	trademarks,	service	marks,	trade	names	and	logos	(“Marks”)	used	on	the	Services	
belong	to	us,	our	licensors	or	other	third	par'es.		You	are	prohibited	from	using	the	Marks	in	
any	way	without	our	prior	wriYen	consent.	

You	must	not	remove	any	copyright,	trademark	or	other	proprietary	no'ces	from	the	
Services	or	Content.	

2. User	Generated	Content	

Moose	may	allow	users	to	post,	upload,	display,	publish,	distribute,	broadcast	or	otherwise	
make	available	on	or	submit	through	the	Services	messages,	informa'on,	reviews,	ra'ngs,	
text,	illustra'ons,	photographs,	graphics,	images,	sounds,	music,	videos,	files	or	any	other	
materials	(“User	Generated	Content”).	

You	grant	Moose	a	non-exclusive,	unlimited,	sub-licensable,	transferable,	worldwide,	
irrevocable,	perpetual	and	royalty	free	license	to	use,	copy,	record,	distribute,	reproduce,	
disclose,	display,	publicly	perform,	publish,	broadcast,	translate,	make	deriva've	works	of,	
and	otherwise	exploit	your	User	Generated	Content	(or	deriva've	works	thereof)	for	any	
purposes	and	on	whatever	media	(now	known	or	hereaSer	developed).	

You	represent	and	warrant	that	that:	(a)	you	are	the	sole	author	and	owner	of	the	
intellectual	property	rights	and	other	rights	in	the	User	Generated	Content;	(b)	the	User	
Generated	Content	does	not	infringe	the	rights,	including	intellectual	property	rights,	of	any	
third	par'es;	(c)	the	User	Generated	Content	is	accurate;	and	(d)	the	User	Generated	
Content	does	not	violate	any	laws,	this	Agreement	or	any	Addi'onal	Terms.	

Moose	neither	endorses	nor	is	responsible	for	any	User	Generated	Content.		Any	opinions,	
judgments,	statements,	advice,	offers	or	other	informa'on	contained	in	User	Generated	
Content	are	those	of	its	authors	and	not	of	Moose	or	its	directors,	officers,	employees	or	
agents.		Moose	has	no	obliga'on	to	review,	monitor	or	inves'gate	any	User	Generated	
Content;	however	Moose	may	delete	any	User	Generated	Content	that	comes	to	its	
aYen'on	and	which	violates	this	Agreement	or	any	Addi'onal	Terms,	or	is	defamatory,	
offensive,	obscene,	violent,	threatening,	insul'ng,	illegal	or	otherwise	objec'onable	to	
Moose.		Moose	may,	in	its	sole	discre'on,	delete,	move,	re-format	or	refuse	to	post	or	
display	any	User	Generated	Content	without	no'ce	or	any	liability.			

3. PermiFed	Use	

You	agree	that	you	will	not	use	the	Services	for	any	commercial	or	unlawful	purposes,	
including	but	not	limited	to:	

a. engage	in	any	ac'vity	that	is	unlawful,	defamatory,	offensive,	obscene,	violent,	
threatening,	insul'ng	or	that	violates	any	right	of	or	causes	harm	to	any	third	party;	

b. circumvent,	disable	or	otherwise	interfere	with	security	related	features	of	the	
Services	or	features	that	prevent	or	restrict	use	or	copying	of	any	Content	or	enforce	
limita'ons	on	use	of	the	Services	or	Content;	
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c. engage	in	any	ac'vity	that	interferes	with	a	user’s	access	to	the	Services	or	the	
proper	opera'on	of	the	Services,	or	otherwise	causes	harm	to	the	Services,	Moose,	
or	other	users	of	the	Services;	

d. reverse	engineer,	decompile,	disassemble,	reverse	assemble,	or	modify	any	source	or	
object	code,	soSware,	processes	or	other	products	or	services	accessible	through	the	
Services;	

e. access,	monitor	or	copy	the	Services	or	Content	using	a	robot,	spider,	scraper	or	
other	automated	means	or	manual	process;	

f. use	any	Content	in	a	manner	that	suggests	an	associa'on	with	us	or	our	products	or	
services;	or	

g. violate	any	laws	or	this	Agreement	or	any	Addi'onal	Terms.	

Moose	may,	in	its	sole	discre'on,	restrict	or	terminate	your	use	of	the	Services	for	any	
reason	without	no'ce	or	any	liability.	

4. Accounts	

In	order	to	access	certain	Services,	you	may	be	required	to	register	an	account	or	provide	
informa'on	about	yourself.		If	you	are	under	the	age	of	13	years,	you	will	require	parental	
consent.		The	decision	to	provide	this	informa'on	is	purely	op'onal,	however,	if	you	elect	
not	to	provide	such	informa'on,	you	may	not	be	able	to	access	these	Services.		Please	also	
review	our	Privacy Policy and Children’s Privacy Policy.	

If	you	register	an	account,	you	may	be	required	to	choose	a	username	and/or	password	and	
you	agree:	

a. you	will	not	use	a	username	that	is	being	used	by	someone	else,	may	impersonate	
another	person,	violates	the	rights,	including	intellectual	property	rights,	of	any	third	
party	or	is	offensive.		Moose	reserves	the	right	to	reject	any	username	or	password	
at	our	sole	discre'on;	

b. you	will	provide	complete	and	accurate	informa'on	about	yourself	and	keep	such	
informa'on	up	to	date	whilst	you	con'nue	to	use	the	Services	to	which	the	
registra'on	relates;	

c. to	keep	all	usernames	and	passwords	secure,	restrict	access	to	your	computer,	
mobile	device	or	other	technology	which	you	use	to	access	the	Services	and	not	
allow	any	third	party	to	access	and	use	your	account;	

d. to	accept	full	responsibility	for	all	ac'vi'es	occurring	in	your	account.		If	you	become	
aware	of	any	security	breaches	or	unauthorised	use	of	your	account,	you	must	no'fy	
us	immediately.		Moose	is	not	liable	for	any	loss	or	damage	to	you	or	any	third	party	
arising	from	unauthorised	use	of	your	account,	with	or	without	your	knowledge,	and	
you	may	be	liable	for	our	loss	or	damage	or	the	loss	or	damage	of	our	third	party	
licensors,	content	and	service	providers	due	to	authorised	use	of	your	account.	

Moose	reserves	the	right	to	restrict,	suspend	or	terminate	your	account,	in	its	sole	discre'on	
without	no'ce	and	without	liability,	including	in	the	event	we	stop	offering	the	Services.	

5. Purchases	and	Virtual	Items	

https://www.moosetoys.com/privacy-policy/


	 	4

Moose	may	charge	fees	associated	with	certain	Services,	including	but	not	limited	to,	
downloads	of	Apps	and	Virtual	Items	(see	defini'on	below).		By	making	a	purchase,	you	
represent	and	warrant	that	you	are	of	the	age	of	the	majority,	or	if	not,	you	are	making	the	
purchase	with	the	consent	of	your	parent	or	legal	guardian.			

An	App	may	allow	you	to	purchase	and	use	virtual	currency,	coins,	tokens,	points,	in-game	
items	or	benefits	(“Virtual	Items”).		Virtual	Items	have	no	monetary	value	and	cannot	be	
redeemed	for	actual	currency,	goods	or	other	items	of	monetary	value,	including	in	the	
event	you	have	unused	Virtual	Items	at	the	'me	your	account	is	closed,	whether	such	
closure	was	voluntary	or	not.		The	purchase	of	a	Virtual	Item	is	the	purchase	of	a	limited,	
non-exclusive,	revocable,	personal	and	non-transferable	license	to	use	the	Virtual	Item	in	
the	App	only.		You	cannot	sell,	transfer,	assign,	sub-license,	giS	or	trade	Virtual	Items.	Any	
such	transfer	or	aYempted	transfer	is	prohibited	and	will	be	null	and	void.	

All	purchases	are	final	and	non-refundable,	unless	required	by	law.		You	are	responsible	for	
ensuring	the	App	is	compa'ble	with	your	computer,	mobile	device	or	other	technology	with	
which	you	intend	to	use	the	App.		Moose	is	not	responsible	for	any	errors	on	invoices	issued	
by	your	carrier.		Prices	exclude	all	applicable	taxes	and	telecommunica'on	charges,	unless	
otherwise	indicated.		To	the	extent	permissible	by	law,	you	agree	to	be	responsible	for	any	
such	applicable	taxes	and	telecommunica'on	charges.	

6. Unsolicited	Materials	

Moose	does	not	accept	or	consider	any	unsolicited	sugges'ons,	ideas,	concepts,	inven'ons,	
designs	or	any	other	materials	for	new	products	or	services,	or	improvements	to	products	
and	services	(“Unsolicited	Materials”).		You	must	not	send	to	Moose,	in	any	form	and	by	any	
means	(including	in	any	User	Generated	Content),	any	Unsolicited	Materials.		If	you	send	us	
Unsolicited	Materials,	despite	our	request,	you	assign	all	rights,	including	all	intellectual	
property	rights,	in	those	Unsolicited	Materials	to	Moose.		Unsolicited	Materials	are	not	
subject	to	any	obliga'ons	of	confidence,	regardless	of	whether	you	mark	them	as	
“confiden'al”,	and	Moose	is	not	liable	for	any	use	or	disclosure	of	the	Unsolicited	Materials.		
Without	limi'ng	the	foregoing,	Moose	may	use	the	Unsolicited	Materials	for	any	and	all	
purposes,	world-wide	and	in	perpetuity	without	any	compensa'on	to	you.		You	waive	any	
and	all	moral	rights	you	may	have	in	the	Unsolicited	Materials	under	any	applicable	laws.	

7. Compe55ons,	Contests	and	Sweepstakes	

Any	compe''ons,	sweepstakes,	contests	or	other	promo'ons	(“Contest”)	offered	via	the	
Services	may	be	governed	by	a	separate	set	of	rules	that	may	have	eligibility	requirements,	
such	as	certain	age	or	geographic	area	restric'ons,	and	terms	and	condi'ons	governing	the	
Contest.		By	par'cipa'ng	in	a	Contest,	you	will	be	subject	to	those	official	rules,	and	you	
agree	to	comply	with	and	abide	by	such	rules	and	the	decisions	of	the	iden'fied	sponsor(s).	

8. Third	Party	Links	and	Content	



	 	5

The	Services	may	contain	links	to	third	party	websites.		The	inclusion	of	these	links	does	not	
imply	that	we	endorse,	approve	or	sponsor	any	of	these	third	party	websites,	and	we	
assume	no	responsibility	to	monitor	or	review	these	third	party	websites.		We	have	no	
control	over	these	third	party	websites	or	their	content,	policies,	terms	or	any	other	
elements	of	these	third	party	websites.		You	expressly	acknowledge	and	agree	that	we	are	in	
no	way	responsible	or	liable,	directly	or	indirectly,	for	any	damage	or	loss,	caused	or	alleged	
to	be	caused	by	or	in	connec'on	with	your	use	of	any	third	party	websites	or	links.	

9. Representa5ons	and	Warran5es	

You	represent	and	warrant	that:	(a)	you	are	at	least	the	age	of	majority	in	your	jurisdic'on	of	
residence	and	you	have	the	legal	right	and	capacity	or	if	you	are	under	the	age	of	majority	in	
your	jurisdic'on	of	residence,	you	have	your	parent's	or	legal	guardian's	consent	to	enter	
into	this	Agreement	in	your	jurisdic'on	and	to	comply	with	this	Agreement;	(b)	all	
informa'on	you	provide	to	Moose	is	accurate	and	complete;	(c)	you	hold	and	will	con'nue	
to	hold	all	rights	necessary	to	enter	into	and	perform	your	obliga'ons	under	this	Agreement.	

10. Disclaimers	and	Limita5on	of	Liability	

YOUR	ACCESS	TO	AND	USE	OF	THE	SERVICES	IS	AT	YOUR	SOLE	RISK.		THE	SERVICES	ARE	
PROVIDED	ON	AN	“AS	IS”	BASIS.		TO	THE	FULLEST	EXTENT	PERMISSIBLE	BY	ANY	LAW,	MOOSE	
AND	ITS	AFFILIATED	ENTITIES,	AND	THEIR	DIRECTORS,	OFFICERS,	EMPLOYEES,	AGENTS,	
SUCCESSORS	AND	ASSIGNS	(collec'vely,	the	“Moose	Par5es”)		DISCLAIM	ALL	
REPRESENTATIONS,	WARRANTIES	OR	CONDITIONS,	EXPRESS	OR	IMPLIED,	INCLUDING	AND	
WITHOUT	LIMITATION,	THE	WARRANTIES	OF	TITLE,	MERCHANTABILITY,	DURABILITY,	FITNESS	
FOR	A	PARTICULAR	PURPOSE	AND	NON-INFRINGEMENT.		MOOSE	DOES	NOT	WARRANT	
THAT	THE	SERVICES	(INCLUDING	VIRTUAL	ITEMS)	WILL	MEET	YOUR	EXPECTATIONS,	BE	
ACCURATE,	SECURE,	TIMELY,	UNINTERRUPTED,	ACCESSIBLE	OR	FREE	FROM	DEFECTS,	
ERRORS	OR	VIRUSES,	OR	THAT	DEFECTS,	ERRORS	OR	VIRUSES	WILL	BE	CORRECTED.		

TO	THE	FULLEST	EXTENT	PERMISSIBLE	BY	ANY	LAW,	IN	NO	EVENT	WILL	THE	MOOSE	PARTIES	
BE	LIABLE	FOR	ANY	LOSS	OR	DAMAGES	OF	ANY	KIND	INCLUDING,	BUT	NOT	LIMITED	TO,	
DAMAGES	FOR	PERSONAL	INJURY	OR	DEATH	OR	PROPERTY	DAMAGE,	INCIDENTAL,	
INDIRECT,	SPECIAL,	CONSEQUENTIAL	OR	PUNITIVE	DAMAGES,	ARISING	OUT	OF	OR	IN	ANY	
WAY	RELATED	TO	THE	USE	OR	INABILITY	TO	USE	THE	SERVICES	(INCLUDING	VIRTUAL	ITEMS),	
EVEN	IF	MOOSE	HAS	BEEN	ADVISED	OF	THE	POSSIBILITY	OF	SUCH	DAMAGES.	

TO	THE	FULLEST	EXTENT	PERMISSIBLE	BY	ANY	LAW,	IN	NO	EVENT	WILL	THE	LIABILITY	OF	THE	
MOOSE	PARTIES	FOR	LOSS	OR	DAMAGES	IN	CONNECTION	WITH	YOUR	USE	OR	INABILITY	TO	
USE	THE	SERVICES	(INCLUDING	VIRTUAL	ITEMS)	EXCEED	THE	AMOUNTS	ACTUALLY	PAID	BY	
YOU	IN	RESPECT	OF	THE	SERVICES	WHICH	FORM	THE	BASIS	OF	YOUR	COMPLAINT,	AND	IF	
NO	AMOUNTS	WERE	PAID,	YOUR	SOLE	REMEDY	SHALL	BE	TO	CEASE	USING	THE	SERVICES	
AND	TERMINATE	YOUR	ACCOUNT.	

SOME	JURISDICTIONS	DO	NOT	ALLOW	THE	EXCLUSION	OF	OR	LIMITATIONS	ON	IMPLIED	
WARRANTIES	OR	THE	EXCLUSION	OR	LIMITATION	OF	CERTAIN	DAMAGES.		IF	THESE	LAWS	
APPLY	TO	YOU,	SOME	OR	ALL	OF	THE	ABOVE	DISCLAIMERS,	EXCLUSIONS	OR	LIMITATIONS	
MAY	NOT	APPLY	TO	YOU	AND	YOU	MAY	HAVE	ADDITIONAL	RIGHTS.	NOTHING	IN	THIS	
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AGREEMENT	IS	INTENDED	TO	EXCLUDE,	RESTRICT	OR	MODIFY	ANY	RIGHT	OR	REMEDY	YOU	
MAY	HAVE	UNDER	ANY	APPLICABLE	LAW.	

11. Indemnifica5on		

You	agree	to,	upon	request,	indemnify	and	hold	the	Moose	Par'es	harmless	from	and	
against	all	claims,	demands,	liabili'es,	losses,	damages	and	expenses	of	any	kind	(including	
reasonable	legal	fees	and	costs)	arising	out	of	or	in	connec'on	with:	(a)	your	User	Generated	
Content;	(b)	your	access	or	use	of	the	Services	or	Content;	(c)	the	unauthorised	use	of	your	
account;	and	(d)	your	viola'on	of	any	laws,	regula'ons,	rules	or	ordinances,	or	this	
Agreement	or	any	Addi'onal	Terms.	

12. Governing	Law;	Forum;	Other	Terms	

a. By	accessing	and	using	the	Services,	you	agree	that	this	Agreement	shall	be	
governed	by	and	construed	under	the	laws	of	the	State	of	Victoria,	Australia	and	in	
the	event	that	you	file	a	lawsuit	pertaining	to	the	Services	that	the	lawsuit	will	take	
place	in	the	State	of	Victoria,	Australia.			

b. If	any	provision	of	this	Agreement	shall	be	deemed	void	or	unenforceable,	the	
remainder	of	the	Agreement	shall	nonetheless	be	enforceable.			

c. Our	failure	to	exercise	any	right	provided	for	herein	will	not	be	deemed	a	waiver	of	
any	further	rights	hereunder.			

d. Any	provision	that	was,	by	its	nature,	intended	to	survive	termina'on	of	this	
Agreement	will	survive.	

e. We	may	assign	or	licence	our	rights	and	obliga'ons	under	this	Agreement,	in	whole	
or	part,	to	any	party	at	any	'me	without	any	no'ce.		You	may	not	assign	or	licence	
this	Agreement,	or	delegate	your	du'es	under	them,	without	the	prior	wriYen	
consent	of	us.	

f. When	you	use	the	Services	or	send	emails	to	us,	you	consent	to	receive	
communica'ons	from	us	electronically.		You	agree	that	all	agreements,	no'ces,	
disclosures	and	other	communica'ons	that	we	provide	to	you	electronically	sa'sfy	
any	legal	requirement	that	such	communica'ons	be	in	wri'ng.	

13. Contact	Us	

If	you	have	any	ques'ons	or	concerns	with	the	Services,	or	this	Agreement,	the	Privacy	
Policy	or	Children’s	Privacy	Policy,	you	may	contact	us	by	e-mail	at	DPO@moosetoys.com			
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